WASHI NGTON METROPCLI TAN AREA TRANSI T COWM SSI ON
SI LVER SPRI NG MARYLAND

ORDER NO. 15, 592

IN THE MATTER OF: Served May 15, 2015
CAR PLUS TRANSPORTATI ON LLC, ) Case No. MP-2014-099
Suspensi on and | nvestigation of )

Revocation of Certificate No. 2054 )

This matter is before the Conmmi ssion on respondent’s response
to Order No. 15, 265, served Decenber 30, 2014.

| . BACKGROUND

Under the Conpact, a WATC carrier my not engage in
transportation subject to the Conpact if the carrier’'s certificate of
authority is not “in force.”' A certificate of authority is not valid
unless the holder is in conpliance with the Conmission' s insurance
requirenents.?

As of January 31, 2014, Conm ssion Regulation No. 58 required
respondent to insure the revenue vehicles operated under Certificate
No. 2054 for a mnimum of $5 mllion in conbined-single-limt
liability coverage and maintain on file with the Conmmission at all
times proof of coverage in the form of a WWATC Certificate of
I nsurance and Policy Endorsenment (WVATC Insurance Endorsenent) for
each policy conprising the nmninum

The $3 nmillion, excess of $2 mnmllion, WHATC Insurance
Endorsenent on file for respondent expired on January 31, 2014,
wi t hout replacenment. Order No. 14,893, served July 3, 2014, noted the
automati ¢ suspension of Certificate No. 2054 pursuant to Regul ation
No. 58-12, directed respondent to cease transporting passengers for
hire wunder Certificate No. 2054, and gave respondent 30 days to
replace the term nated endorsenent and pay the $100 |ate fee due under
Regul ati on No. 67-03(c) or face revocation of Certificate No. 2054.

Respondent submitted a $3 mllion, excess of $2 mllion, WATC
I nsurance Endorsenment on July 10, 2014, with an effective date of
Decenber 31, 2013, and respondent paid the $100 | ate insurance fee on
July 24, 2014.

Also on July 24, 2014, respondent subnmitted an application to
add a 15-person seating capacity restriction to Certificate No. 2054.
The Commission conditionally approved the application in Oder

! Conpact, tit. Il, art. X, § 6(a).
2 Conpact, tit. Il, art. X, § 7(g).



No. 14,939 on July 25, 2014.°® Adding the seating capacity restriction
to Certificate No. 2054 confines respondent’s operations to vehicles
with a seating capacity of 15 persons or less, including the driver,
and reduces to $1.5 mllion respondent’s m nimum insurance obligation
under Conmi ssi on Regul ati on No. 58.

The conditions of approval in Oder No. 14,939 included the
requirement that respondent file one or nore WWATC Endorsenents
showing a mnimum of $1.5 mllion in coverage. Respondent filed a
$1.5 mllion WWATC Endorsenent on July 14, 2014, with an effective
date of June 1, 2014, and otherwise satisfied the conditions of
approval , and Certificate No. 2054 was rei ssued on Cctober 8, 2014.

During the course of this proceeding, it was discovered that on
May 30, 2013, when the mninum insurance requirement for Certificate
No. 2054 was still $5 mllion, and the Comm ssion had on file for
respondent a $2 million primary WATC Endorsement and $3 million
excess WWVATC Endorsenent, respondent filed a $1.5 mllion primry

WVATC Endorsement with an effective date of June 1, 2013. Under
Regul ati on No. 58-07(e), this had the effect of terminating coverage
under the $2 mllion primary endorsenment already on file, |eaving

respondent without WVATC insurance coverage for the portion of any
property danmage and bodily injury clainms in excess of $1.5 mllion but
less than $2 mllion — thus creating a $500,000 gap and causing the
automatic suspension of Certificate No. 2054 under Regul ation
No. 58-12. The gap lasted from June 1, 2013, until Decenber 31, 2013,
the effective date of a $2 mllion primary WATC Endorsenent filed by
respondent on January 8, 2014.

Order No. 15,108, served OCctober 8, 2014, accordingly gave
respondent 30 days to verify cessation of operations as of June 1,
2013, as corroborated by copies of respondent’s pertinent business
records and insurance clains data, in accordance wth Regulation
No. 58-14. Respondent did not respond within the 30-day deadline, and
t he Conmission issued Order No. 15,265 on Decenber 30, 2014, directing
respondent to show cause why the Conm ssion should not assess a civil
forfeiture against respondent, and/or suspend or revoke Certificate
No. 2054, for knowingly and wllfully conducting operations under an
i nval i d/ suspended certificate of authority and failing to produce
documents as directed.

1. RESPONSE TO ORDER NO. 15, 265

Respondent’s owner, Balem ay Gebeyehu, filed a statenent on
Janaury 14, 2015, that characterizes respondent’s failure to respond
to Order No. 15,108 as inadvertent, but instead of confirnming tinely
cesation of WWATC operations, the Janaury 14 statenent reads as
follows: “Also at the time from June 1, 2013 to Decenber 31, 2013 |
had an authority to operate fromthe PSC under National Linousine Inc.

3 1In re Car Plus Transp. LLC, No. AP-14-226, Oder No. 14,939 (July 25,
2014).



Carrier #312. During this period Any insurance changes was also
handl ed by the carrier who granted nme operating authority from PSC.”

M. Cebeyehu' s statenent does not confirm cessation of WATC
operations from June 1, 2013 to Decenber 31, 2013. At best, it offers
an argunent as to why any operations that nmight have occurred while
Certificate No. 2054 was suspended were not unlawful - an argunent
that | acks support.

| nasmuch as respondent was based in Miryland in 2013,% “PSC’
presumably refers to the Maryland Public Service Comm ssion (MPSC).
Currently, no carrier appears on the MWPSC website with the name
Nati onal Linousine Inc., and no carrier appears on said website with
permit no. 312.° In addition, the Maryland Departnent of Assessnents
and Taxation website shows that the only Mryland corporation by the
nane of National Linousine, Inc., was dissolved in August 2007.% M.
Cebeyehu offers no corroborating docunents in support of his
statenent, as directed by Order No. 15,108, in any event.

[11. ASSESSMENT OF FORFEI TURE AND REVOCATI ON OF AUTHORI TY

A person who knowingly and willfully violates a provision of
the Conpact, or a rule, regulation, requirenment, or order issued under
it, or a term or condition of a certificate shall be subject to a
civil forfeiture of not nore than $1,000 for the first violation and
not nore than $5,000 for any subsequent violation.’

The Conmission may suspend or revoke all or part of any
certificate of authority for wllful failure to conply wth a
provision of the Conmpact, an order, rule, or regulation of the
Conmi ssion, or a term condition, or limtation of the certificate.®

The term “knowi ngly” neans with perception of the underlying
facts, not that such facts establish a violation.® The ternms “wllful”
and “willfully” do not mean with evil purpose or crinnal intent;
rather, they describe conduct marked by intentional or careless
di sregard or plain indifference.?

Because respondent has failed to produce corroborating records
as required by Regulation No. 58-14(a), and as directed by Oder
No. 15,108, and because respondent has offered no explanation for this
nonconpli ance, we find that respondent has failed to show cause why

4 Respondent’s 2013 principal place of business address is now respondent’s
mai | i ng addr ess.

5 See www. psc. state. nd. us.

6 See http://sdat.resiusa.org/ucc-charter/.
” Conpact, tit. Il, art. XIll, § 6(f).

8 Conpact, tit. Il, art. X, § 10(c).

® In re Heaven On Weels LLC, No. MP-07-238, Order No. 11,641 (CQct. 24,
2008).

4.




the Commission should not assess a civil forfeiture of $250 and
revoke Certificate No. 2054. 1%

THEREFORE, | T IS ORDERED:

1. That pursuant to Article XlIl, Section 6(f), of the Conpact,
the Conmi ssion hereby assesses a civil forfeiture against respondent
in the anount of $250 for knowingly and willfully violating Regul ation
No. 58-14(a) and Order No. 15, 108.

2. That respondent is hereby directed to pay to the Conmm ssion
within thirty days of the date of this order, by noney order,
certified check, or cashier’s check, the sum of tw hundred fifty
dol l ars ($250).

3. That pursuant to Article XI, Section 10(c), of the Conpact,
Certificate of Authority No. 2054 is hereby revoked for respondent’s
willful failure to conply with Regulation No. 58-14(a) and O der
No. 15, 108.

4. That within 30 days from the date of this order respondent
shal | :
a. renove from respondent’s vehicle(s) the identification
pl aced thereon pursuant to Commi ssion Regul ation No. 61;
b. file a notarized affidavit with the Commi ssion verifying
compliance with the precedi ng requirenent; and
c. surrender Certificate No. 2054 to the Conm ssion.

BY DI RECTI ON OF THE COWM SSI ON; COVM SSI ONERS BRENNER AND HOLCOMVB:

WlliamsS. Mrrow, Jr.
Executi ve Director

1 See id. (assessing $250 for failing to produce docunents).

12 see id. (revoking authority for failing to produce docunents
corroborating verification of suspension conpliance); see also In re Marbec
LLC, t/a Marbec Limp. Servs. LLC, No. MP-06-052, Order No. 10,346 (Mar. 23,
2007) (revoking authority for failing to submit suspension-conpliance
verification under oath and for failing to produce corroborating docunents).
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